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CHAPTER 1
CENERAL PROVI SI ONS

A, PURPOSE

This Regul ation prescribes guidelines and policies for the admnistration
of the Gvilian Health and Medical Program of the Uniforned Services (CHAMPUS)
for the Arny, the Navy, the Air Force, the Marine Corps, the Coast Cuard, the
Conmm ssi oned Corps of the U S. Public Health Service (USPHS) and t he Commis-
sioned Corps of the National Oceanic and Atnospheric Adm nistration (NOAA).

B. APPLICABILITY

1. Geographic. This Regulation is applicable geographically within the
50 States of the United States, the District of Colunbia, the Commonweal th of
Puerto Rico, and the United States possessions and territories, and in all
foreign countries, unless specific exenptions are granted in witing by the
Director, OCHAMPUS, or a designee.

2. Agency. The provisions of this Regulation apply throughout the
Department of Defense (DoD), the Coast Guard, the Conm ssioned Corps of the
USPHS, and the Conmi ssioned Corps of the NOAA

C. AUTHORI TY AND RESPONSIBILITY

1. Legi slative authority

a. Joint requlations. 10u.s.c., Chapter 55 (reference (a)), author-
i zes the Secretary of Defense, the Secretary of Health and Human Services, and
the Secretary of Transportation jointly to prescribe regulations for the adm n-
i stration of CHAMPUS.

1. Administration. 10wu.s.c., Chapter 55 (reference (a)), also
authorizes the Secretary of Defense to adm nister CHAMPUS for the Arny, Navy,
Air Force, and Marine Corps under DoD jurisdiction, the Secretary of Trans-
portation to adm nister CHAMPUS for the Coast Cuard, when the Coast Quard is
not operating as a service in the Navy, and the Secretary of Health and Human
Services to adm nister CHAMPUS for the Conm ssioned Corps of the NOAA and the
USPHS .

2. Organi zati onal del egati ons and assi gnnents

a. Assistant Secretary of Defense (Health Affairs) (AsD(HA)). The
Secretary of Defense, by DoD Directive 5136.1 (reference (b)), delegated
authority to the AsD(HA) to provide policy guidance, managenent control and
coordination as required for CHAMPUS, and to devel op, issue, and maintain
regul ations with the coordination of the Mlitary Departments and consi stent
with DoD 5025.1-M (reference (c)). Additional inplenenting authority is
contai ned i n DpoDDirective 5105. 46 (reference (d)).

b.  Department of Health and Human Services. The Secretary of Health
and Human Services has delegatedauthorityto the Assi stant Secretary for

Heal th, DHHS, to consult Wwth the secretaryof Defense or a designee and to




approve and issue joint regulations inplenenting 10 U S. C., Chapter 55
(reference (a)). This” delegation was effective April 19, 1976 (41 FR 18698,
May 6, 1976).

C. Departnent of Transportation. The Secretary of Transportation has
del egated authority to the Commandant, United States Coast Guard, to consult
wth the Secretary of Defense or a designee and to approve and issue joint
regulations inplenmenting 10 U.S.C., Chapter 55 (reference (a)).

d. O fice of CHAMPUS (OCHAMPUS). By DoD Directive 5105. 46
(reference (d)), OCHAMPUS was established as an OSD field activity under
the policy guidance and direction of the ASD(HA). The Director, OCHAMPUS,
s directed to execute the follow ng responsibilities and functions:

(1) Supervise and adm nister the prograns and m ssions to:

(a) Provide technical direction and gui dance on organiza-
tional, admnistrative, and operational matters.

(b) Conduct studies and research activities in the health
care area to assist in fornulating policy required to guide OCHAMPUS in carry-

ing out its prograns.

(c) Enter into agreenents through the Departnent. of Defense
wWth respect to the Mlitary Departnments or other U S. Government entities, as

required, for the effective performance of CHAMPUS.

(d) Supervise and adm ni ster OCHAMPUS financial nanagenent
activities to include: -

1 Formulating budget estimates and justifications to
be submtted to the Deputy Assistant Secretary of Defense (Adm nistration)
(DASD(A)) for inclusion in the overall budget for the Office of the Secretary
of Defense.

2 Ensuring the establishment and maintenance of
necessary accounting records and the subm ssion of required financial reports

to the DASD(A).
3 Ensuring the effective execution of approved budgets.

(e) Contract for clains processing services, studies and
research, supplies, equipment, and other services necessary to carry out the
CWJS prograns.

(f) Monitor clains adjudication and processing contracts to
ensure that CHAMPUS fiscal internediaries are fulfilling their obligations.

() Convey appropriate CHAMPUS information to providers of
care, practitioners, professional societies, health industry organizations,
fiscal agents, hospital contractors, and others who have need of such inforna-
tion.
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(h) Collect, maintain, and analyze programcost. and utili-
zation data appropriate for preparation of budgets, fiscal planning, and “as
ot herwi se needed to carry out CHAMPUS prograns and m ssions.

(i) Arrange for the facilities |logistical and adminis-
trative support to be provided by the MIlitary Departnents.

(j) Execute such other functions as appropriate to admin-
ister the prograns and m ssions assigned.

(2) Direct and control the office, activities, and functions of
OCHAMPUS Eur ope (OCHAMPUSEUR).

NOTE : The Director, OCHAMPUS, may al so establish simlar offices
f or OCHAMPUS Sout hern Hem sphere (OCHAMPUSSO) and
OCHAMPUS Paci fi ¢ (OCHAMPUSPAC).

(3) Develop for issuance, subject to approval by the. ASD(HA),
such policies or regulations as required to admnister and nmanage CHAMPUS
effectively.

€. Evidence of _eligibility. The Department of Defense, through the
Defense Enrollnment Eligibility Reporting System (DEERS), i s responsible for
establishing and maintaining a listing of persons eligible to receive benefits
under CHAMPUS. Identification cards or devices bearing information. necessary
for prelimnary evidence of eligibility, subject to verification through the
DEERS, shall be issued to eligible persons by the “appropriate Uniformed Service
(DoD 1341.1-M reference (e)).

D. MEDI CAL BENEFI TS PROGRAM

The CHAMPUS is a program of medical benefits provided by the U S. Governnent
under public law to specified categories of individuals who are qualified for
t hese benefits by virtue of their relationship to one of the seven Unifornmed
Services. Athough simlar in structure in many of its aspects, CHAMPUS is
not an insurance programin that it does not involve a contract guaranteeing
the indemification of an insured party against a specified loss in return for
a premum paid. Further, CHAMPUS is not subject to those state regulatory
bodi es or agencies that control the insurance business generally.

E. PROGRAM FUNDS

The funds used by CHAMPUS are appropriated funds furnished by the Congress
t hrough the annual appropriation acts for the Department of Defense and the
DHHS . These funds are further disbursed by agents of the government under
contracts negotiated by the Director, OCHAMPUS, or a designee, under the
provi sions of the Federal Acquisition Regulation (FAR) (reference (f)). These
agents (referred to in this Regulation as CHAMPUS fiscal internmediaries) receive
claims agai nst CHAMPUS and adj udicate the claims under this Regulation and in
accordance with admnistrative procedures and instructions prescribed in their
contracts .  The funds expended for CHAMPUS benefits are federal funds provided
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CHAMPUS fiscal internediaries solely to pay CHAMPUS clains, and are not a part
of or obtained fromthe CHAMPUS fiscal internediary’s funds related to other
programs or insurance coverage. CHAMPUS fiscal intermediaries are reinbursed
for the adjudication and paynment of CHAMPUS clains at a rate (generally fixed-
price) prescribed in their contracts.

F. CLAIMS ADJUDI CATI ON AND PROCESSI NG

The Director, OCHAMPUS, is responsible for naking such arrangenents as are
necessary to adjudicate and process CHAMPUS cl ai ns worl| dw de.

1. The United States

a. Contracting  out. The primary method of processing CHAMPUS cl ai ms
in the United States is through conpet|t|vely procured, fixed-price contracts.
The Director, OCHAMPUS, or a designee, is responsible for negotiating, under
t he provisions of the FAR (reference (f)), contracts for the purpose of adjudi-
cating and processing CHAMPUS clainms (and rel ated supporting activities).

b. In-house. The Director, OCHAMPUS, or a designee, is authorized
to adjudicate and process certain CHAMPUS claims in-house at OCHAMPUS, when it
is determined to be in the best interests of CHAMPUS subject to applicable con-
siderations set forth in OMB Crcular A 76 (reference (g)). Such in-house
clainms processing may involve special or unique clains, or all clainms for a
speci fic geographic area.

2. Qutside the United States

a. Special subsidiary office or contracting out. For adjudicating
and processing CHAMPUS clainms for services or supplies provided outside the
United States, the Director, ocHAMPUS, or a designee, has the option of either
setting up a special subsidiary clains paying operation (such as OCHAMPUSEUR)
or contracting out as described in paragraph F.1.a. of this chapter. Such
claims paying operations are reviewed periodically to determ ne whether current
arrangenments continue to be appropriate and the nost effective.

b. Support agreenents. In those situations outside the United States
that denmand special arrangements, the Director, OCHAMPUS, may enter into
support agreenents through the Department of Defense with any of the Mlitary
Departnments or other governnment agency to process CHAMPUS clains in specific
geographic locations. Such agreenents may be negotiated for such period of
tine as the Director, OCHAMPUS, or designee, may determne to be necessary to
meet identified special denands.

G RECOWVENDATI ONS FOR CHANGE TO REGULATI ON

The Director, OCHAMPUS, or a designee, shall establish procedures for
recei ving and processing recomendations for changes to this Regulation from
interested parties.
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H  CHAMPUS CLAIMS FORMS

The Director, OCHAMPUS, or a designee, is responsible for the devel opnent
and updating of all CHAMPUS cl ai m forns and any other forns necessary in the
adm ni stration of CHAMPUS.

|, THE CHAMPUS HANDBOOK

The Director, OCHAMPUS, or a designee, shall develop the CHAMPUS Handbook.
The CHAMPUS Handbook is a general program guide for the use of CHAMPUS benefi -
ciaries and providers and shall be updated, as required.

J.  PROGRAM | NTEGRITY

The Director, OCHAMPUS, or a designee, shall oversee all CHAMPUS personnel,
fiscal internmediaries, providers, and beneficiaries to ensure conpliance wth
this Regulation. The Director, OCHAMPUS, or a designee, shall acconplish this
by means of proper delegation of authority, separation of responsibilities,
establ i shment of reports, performance evaluations, internal and external manage-
ment and fiscal audits, personal or delegated reviews of CHAMPUS responsibili-
ties, taking affidavits, exchange of information anmong state and federal
government al agencies, insurers, providers and associations of providers, and
such other means as may be appropriate. Compliance with law and this ‘Regulation
shall include conpliance with specific contracts and agreenents, regardl ess of
form and general instructions, such as CHAMPUS policies, instructions,
procedures, and criteria relating to CHAMPUS operati on.

K. ROLE OF CHAMPUS HEALTH BENEFI TS ADVI SOR (HBA)

The CHAMPUS HBA is appointed (generally by the commander of a Uniforned
Services nedical treatnent facility) to serve as an advisor to patients and
staff in matters involving CHAMPUS. The CHAMPUS HBA may assist beneficiaries
or sponsors in applying for CHAMPUS benefits, in the preparation of clains,
and in their relations with ocHaMpus and CHAMPUS fiscal internediaries.

However, the CHAMPUS HBA is not responsible for CHAMPUS policies and procedures
and has no authority to nmake benefit determ nations or obligate Governnent
funds . Advice given to beneficiaries as to deternmination of benefits or |evel
of payment is not binding on OCHAMPUS or CHAMPUS fiscal internediaries.

L. COOPERATI ON AND EXCHANGE OF | NFORMATION W TH OTHER FEDERAL PROGRAMS

The Director, OCHAMPUS, or a designee, shall disclose to appropriate officers
or enpl oyees of the DHHS:

1. Investigation for fraud. The nanme and address of any physician or
other individual actively being investigated for possible fraud in connection
with CHAMPUS, and the nature of such suspected fraud. An active investigation
exi sts when there is significant evidence supporting an initial conplaint but
there is need for further investigation.
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2. Unnecessary services. The name and address of any provider of nedical
services, organization, or other person found, after consultation with an appro-
priate professional association or appropriate peer review body, to have pro-
vided unnecessary services. Such information Will be released only for the
pur pose of conducting an investigation or prosecution, or for the admnistra-
tion of titles XVIIl and Xl X of the Social Security Act (reference (h)), pro-
vided that the information will be rel eased only to the agency’s enforcenent
branch and that the agency will preserve the confidentiality of the information
received and wll not disclose such information for other than program purposes.

M DI SCLOSURE OF | NFORMATION TO THE PUBLIC

Records and information acquired in the admnistration of CHAMPUS are
records of the Departnent of Defense and may be disclosed in accordance with
DoD Directive 5400.7, DoD 5400.7-R, and DoD 5400.11-R (references (i), (j),
and (k) and codified in 32 CFR Parts 286 and. 286a), constituting the applicable
DoD Directives and DoD Regul ations inplenenting the Freedom of I|nformation and
the Privacy Acts.

N. DI SCRETI ONARY AUTHORI TY

Wien it is determned to be in the best interest of CHAMPUS, the Director,
OCHAMPUS, or a designee, is granted discretionary authority to waive any
requi rements of this Regulation, except that any requirement specifically
set forth in 10 U.S.C., Chapter 55 (reference (a)), or otherw se inposed by
| aw, may not be waived. It is the intent that such discretionary authority
be used only under very unusual and limted circunmstances and not to deny any
i ndi vidual any right, benefit, or privilege provided to himor her by statute
or this Regulation. Any such exception granted by the Director, OCHAMPUS, or a
designee, shall apply only to the individual circunstance or case involved and
will in no way be construed to be precedent-setting.

0. DEMONSTRATI ON PRQJECTS

1. Authority. The Director, OCHAMPUS, may waive or alter any require-
ments of this Regulation in connection with the conduct of a denonstration
project required or authorized by |aw except for any requirenent that may not
be waived or altered pursuant to 10 U S.C., Chapter 55 (reference (a)), or
other applicable [aw

2. Procedures. At |east 30 days prior to taking effect, OCHAMPUS shall
publish a notice describing the denonstration project, the requirements of
this Regulation being waived or altered under the above subsection 0.1. and
the duration of the waiver or alteration. Consistent with the purpose and
nature of denonstration projects, these notices are not covered by public
comrent practices under DoD Directive 5400.9 (32 CFR Part 296) or DoD Instruc-
tion 6010. 8.

3. Definition. For purposes of this section O, a “denonstration project”
is a project of Iimted duration designed to test a different method for the
finance, delivery or admnistration of health care activities for the
Uni formed Services. Denonstration projects may be required or authorized by
10 U.s.c. 1092, any other statutory provision requiring or authorizing a
denonstration project or any other provision of |aw that authorizes the
activity involved in the denmonstration project.
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P. MLITARY-C VILI AN HEALTH SERVI CES PARTNERSH P PROGRAM

The Secretary of Defense, or designee, may enter into an agreenent (external
or internal) providing for the sharing of resources between facilities of the
uni formed services and facilities of a.civilian health care provider or providers
I f the Secretary determnes that such an agreement would result in the delivery
of health care in a nore effective, efficient or econonical manner. This
partnership allows CHAMPUS beneficiaries to receive inpatient and outpatient
services through CHAMPUS from civilian personnel providing health care services
in mlitary treatment facilities and from unifornmed service professional
providers in civilian facilities. The policies and procedures by which
partnership agreenents may be executed are set forth in Departnent of Defense
I nstruction (DoDI) 6010.12, “Mlitary-Cvilian Health Services Partnership
program " The Director, OCHAMPUS, or a designee, shall issue policies,
instructions, procedures, guidelines, standards, or criteria as may be necessary
to:

--provi de support for inplenmentation of DoDl 6010.12;

--to pronul gate and nmanage benefit and financial policy issues; and

--to develop a program eval uation process to ensure the Partnership Program
acconpl i shes the purpose for which it was devel oped.

1 Partnership agreenents. Mlitary treatment. facility commanders, based
upon the authority provided by their respective Surgeons CGeneral of the mlitary
departments, are responsible for entering into individual partnership agreenments
only when they have determned specifically that use of the Partnership Program
s nmore economcal overall to the Governnent than referring the need for health
care services to the civilian comunity under the normal operation of the CHAMPUS
Program  All such agreenents are subject to the review and approval of the
Director, OCHAMPUS, or designee, and the appropriate Surgeon CGeneral.

a. External partnership agreement-s. The external partnership
agreement is an agreenment between a mlitary treatnment facility commander and a
CHAMPUS- aut . horized institutional provider, enabling Unifornmed Services health
care personnel to provide otherw se covered nedical care to CHAMPUS beneficiaries
ina civilian facility. Authorized costs associated with the use of the facility
w il be financed through CHAMPUS under normal cost-sharing and rei nbursenent
procedures currently applicable under the basic CHAMPUS. Savings wll Dbe
realized under this type agreenent by using available mlitary health care
personnel to avoid the civilian professional provider charges which would

ot herwi se be billed to CHAMPUS.

b. I nternal partnership, agreenents. The internal partnership
agreement is an agreenent between a mlitary treatnent facility commander and a
CHAMPUS- aut hori zed civilian health care provider which enables the use of
civilian health care personnel or other resources to provide nedical care to
CHAMPUS beneficiaries on the premses of a mlitary treatment facility. These
i nternal agreenents may be established when a mlitary treatnent facility is
unable to provide sufficient health care services for CHAMPUS beneficiaries due
to shortages of personnel and other required resources. In addition to allow ng
the mlitary treatnent facility to achieve maxi num use of available facility
space, the internal agreement wll result in savings to the Governnment by using
civilian medical specialists to provide inpatient care in Governnment-owned

facilities, thereby avoiding the civilian facility charges which woul d have
otherwise been billed to CHAMPUS.
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2. Beneficiary cost-sharing. Beneficiary cost-sharing under the
Partnership Programis outlined in paragraph F.5. of Chapter 4 of this
Regul ati on.

3. Rei mbursenent.  Rei nbursement under the Partnership Programis outlined
| n paragraph F. of Chapter 14 of this Regulation.

4,  Beneficiary eligibility and authorized providers. Existing requirenents
of this Regulation remain in effect as concerns beneficiary eligibility and
aut hori zed providers.

) Range of benefits . Health care services provi ded CHAMPUS beneficiaries
under the terms of the Partnership Program nust be consistent with the CHAMPUS
range of benefits outlined in this Regulation. The services rendered nust be
otherwi se covered. Charges allowed for professional services provided under the
Partnership Program may include costs of support personnel, equipnent, and
suppl i es when specifically outlined in the partnership agreement. However, all
CHAMPUS coverage and provider requirements nust be net.

Q. EQUALITY OF BENEFITS

All claims submtted for benefits under CHAMPUS shall be adjudicated in
a consistent, fair, and equitable manner, without regard to the rank of the
sponsor.
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